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1 Reason for Change

Document OMA-OP-2005-0034R01 proposed a number of changed. During the review it was requested to separate these into separate changed. 

This CR addresses the changes proposed in the decision making  section essentially in the areas of consensus, voting and appeals and makes more explicit ratification
Summary of change

Clarification of decision making and appearl 

· 11.2 – align text with table in 11.5 and sentiment of discussions.

· Repurpose 11.3 to ratification of decision making. (note the old 11.3 is proposed to be moved to section6 since it is not related to decision making but electronic working in general and is assumed to be agreed for the purposes of this CR). This is currently worded to make it a requirement for groups other than TP itself to ratify decisions under two circumstances and for TP itself to have an opt-out by making it a SHOULD though there is good argument for consistency for all groups commensurate with the need to make progress,
Note: the CR OMA-OP-2005-0047 re notification assumes this CR
Change in R01

· Corrected running header.

· Address comments from call of 29th July (see doc OMA-OP-2005-0057-Minutes_0729ConfCall)

· Address the comment re “ratification” related to 11.3 by defining it in 3.2. No change to 11.3 itself.
· Address the comment re potential conflict in 11.4.  Merged the first bullet into the body text. Restructured the second bullet into an optional provision of guidance. Morphed the last bullet into ratification of the original decision
· Fixed typo in 11.3
Changes in R02 
· Address comments from 7th October call

· Remove “all” in   11.1, i.e. “Groups SHOULD ensure all contributions...” becomes “Groups SHOULD ensure contributions…”
· Use concept of “all formal groups” in 11.3
· Address the concept of class of documents for which ratification applies in 11.3, i.e. not intended to block progress by not agreeing an agenda etc.

· Ensure appeals (11.4) applies to technical and non-technical appeals upwards to the TP, and non-technical to Board 
2 Impact on Backward Compatibility

None. Codifies best practices in the context of the existing process document.
3 Impact on Other Specifications

None
4 Intellectual Property Rights

Members and their Affiliates (collectively, "Members") agree to use their reasonable endeavours to inform timely the Open Mobile Alliance of Essential IPR as they become aware that the Essential IPR is related to the prepared or published Specification.  This obligation does not imply an obligation on Members to conduct IPR searches.  This duty is contained in the Open Mobile Alliance application form to which each Member's attention is drawn.  Members shall submit to the General Manager of Operations of OMA the IPR Statement and the IPR Licensing Declaration.  These forms are available from OMA or online at the OMA website at www.openmobilealliance.org.

5 Recommendation

OPs considers this CR and agrees it bearing in mind that the old section 11.3 is moved to section 6 in CR OMA-OP-2005-0046 and is assumed agreed for the purposes of showing these changes.
OPs is requested to consider this in the light of the other changes in documents OMA-OP-2005-0046, -0047 and -0034R02 as they all originate from a desire to make the process document more consistent, provide the means to ensure inputs documents are reviewed appropriately and decisions made so reflect membership consensus.

6 Detailed Change Proposal

The following changes are proposed with change bars showing the difference between the current text and the existing approved process document V1.2.
3.2   Definitions

	Ratification
	The act of confirming or accepting (an agreement) by formal consent (decision making, i.e. consensus or voting)


11 Technical Decision Making

Based on the OMA objective of being open, the decision making process in Technical Plenary is intended to be as inclusive as possible.  The primary goal is for consensus to be achieved as a means by members to agree work.  In those cases where consensus is not possible, voting may be used to make a decision.

Regardless of which method is used it is important to ensure adequate time for members to determine their positions on issues. Thus each group shall establish their own appropriate cadencing (i.e. a periodic frequency) for such decision making. The general rule is that decision making, whether by consensus or voting, is that groups will give notice of the intention to hold a decision on an issue; this notice being at a the preceding meeting to that of the intended decision where regular meetings are held, e.g. groups holding weekly or bi-weekly meetings, or following the normal announcement criteria for meetings where such regular meetings are not held.

It is strongly recommended that each group clearly identifies the cadence of any decision making (e.g. subsequent to meetings, fixed period each month etc.) to ensure transparency and visibility to group members.

11.1 Consensus

Groups shall endeavour to reach consensus (see 3.2) on all issues, including decisions on technical specifications. Informal methods of reaching consensus are encouraged (e.g. a show of hands). 

Groups SHOULD ensure contributions relating to the same subject matter and available at the same time are considered before being disposed (see section 12.4 for disposition assignments).

Where there are objections to a proposal from a small number of companies the objections should be minuted and the objecting delegates should be polled to determine if they agree to proceed having recorded their position.  If such agreements are secured, then there is consensus for approving the proposal.  If such agreements are not secured, then the proposal is not agreed and further action may be taken to either develop consensus or proceed to vote.

Members are discouraged from sustaining their objections when they are in a small minority and when it is clear that they would be overruled by a vote were one to take place. 

Consensus shall be sought in all forms of meetings, whether they are held in a physical location (i.e. face to face meeting) or electronically (whether in real time or non real time).

11.1.1 Consensus in Physical or Real-Time Meetings

In meetings where delegates are directly participating (e.g. Face-to-Face or Teleconference), consensus can be determined by receiving no sustained objections to a proposal.  Efforts to immediately resolve or record objections can be taken to attempt to achieve consensus.

In face-to-face meetings, where attendance is sparse when viewed from normal participation levels, important or potentially controversial proposals should be made available to the broader membership through consensus approaches aimed at non-real-time participation.  The chair is responsible for ensuring such opportunity for participation in the decision making process.  Such sparsely attended meetings should not be used to drive through proposals that would not have broad support.

Similarly, if a proposal is made which does not permit proper time for review or preparation, the use of non-real-time consensus approach should be utilized.

After any meetings where decisions are taken, a summary of the decisions and the document dispositions SHALL be published as soon as is practical.  This will be addressed if the meeting minutes are available in a timely fashion.

11.1.2 Consensus in Non-Real-Time Activities

When it is not possible to take up a proposal in a meeting, or such meeting does not have sufficient participation, consensus should be developed by presenting the proposal to the group via electronic means (e.g. mailing list) for review and comment.  This proposal would be available for a period of seven (7) days.  The chair SHOULD take into account other circumstances (such as public holidays, planned meetings, system availability or active discussion) to ensure that sufficient time is available for review and comment, and MAY extend the review and comment period beyond the seven days if appropriate.  During the review and comment period, group participants should utilize electronic methods to present their views, whether in support or dissent, with any general comments.  It is expected that delegates will look for solutions to resolve points of dissent raised during this review and comment period.  A moderator may be assigned to perform this task.  Any changes that result from such resolution would invoke a new review period, if needed.

Note that the review and comment period may follow a physical meeting where a proposal was presented for consideration and was moved to the non-real-time approach to permit delegates sufficient time to review the proposal.

Similarly, such review and comment periods may precede a physical meeting to permit delegates who may not be participating in the physical meeting to contribute to the discussion of the proposal.  This would permit the group to handle the proposal at the physical meeting.

At the end of the comment and review period, the set of responses should be considered in setting the subsequent course of action.  If the responses were positive, with no objections raised, the proposal can be viewed as having been agreed by consensus.  If few objections were raised, efforts should be considered to resolve or record the objections and achieve consensus.

If there were objections that cannot be resolved and consensus is not possible, then the proposal may need further handling.  If there were considerable dissent, one possibility would be for the proposal to be withdrawn to be re-worked or discarded.  In other cases, the proposal may be moved to a vote.

Updates to a proposal to accommodate changes, whether to address points of dissent to or to take other editorial material, should be provided to the delegates in a ‘final’ form with time to provide sufficient comment and review.  If the nature of the changes is minor, such additional comment and review period could be at a reduced period of no less than three (3) business days.  In exceptional cases a comment and review period of less than seven days may be called.  This should not be the normal case and should be reserved for cases that are expected to be non-controversial and require a special urgency.

11.2 Voting if Consensus Cannot be Achieved

If consensus cannot be achieved, the chair may decide to take a vote, e.g. after assessing the sentiment of the group on the issue under consideration. The vote may exceptionally be performed by a secret ballot if decided by the group. A vote may be conducted during a meeting or electronically.

Voting activities, which do not occur at a real-time meeting, shall permit delegates a period of seven (7) days to place their vote.  This seven-day period will commence once the proposal has been made available on the voting system.  Proposals may be withdrawn before the end of the voting period.  Proposals that are withdrawn and modified and resubmitted to the voting system will start a new seven day voting period.

Votes taken by the Working Group shall be the recommendation of the Working Group to the Technical Plenary.  Working Group votes shall be non-binding until ratified by the Technical Plenary.

A proposal shall be deemed to be approved if 67% of the votes cast are in favour.  Abstentions or failure to submit a vote shall not be included in determining the number of votes cast. 






11.2.1 Phrasing of Voting Questions

It is the responsibility of the chair to ensure that questions to be voted upon shall be phrased in a concise and unambiguous manner allowing a yes/no vote, with 67% of the votes cast required to approve the question.  Abstentions or failure to submit a vote shall not be included in determining the number of votes cast.  Questions should not be phrased as the “The group shall not do xyz”.  Examples of appropriate questions are:- 

shall the group approve the Specification?

shall the liaison be approved? 

shall the new Work Item be approved? 

shall the existing Work Item be stopped? 

If the issue is to choose option A or B, the question should be split into two questions, with the chair selecting the order. First, 

shall the group take option A as the way forward? 

If this question fails the second question

shall the Technical Plenary take option B as the way forward?

Is voted on. 

11.3 Ratification of decisions
All formal groups shall and the Technical Plenary itself SHOULD ratify decisions made where:
· the document availability and notice to make a decision are not the minimum times defined in this document, or

· an objection to the item has been raised during or before the meeting.
Such ratification shall be done using the provisions of this document, i.e. agreement of a document recording the decision, e.g. the minutes.
The intent of ratification is that it applies to documents relating to formal deliverables, e.g. specifications, change requests, and not to procedural documents, e.g. agenda.


11.4 Appeals
All appeals SHALL be consistent with the provisions of this section.

Technical Plenary decision making shall be binding and final. 

· Where members have issues with the policy, process, method, and procedures followed leading to a decision or the decision on a technical matter in a group (i.e. for this purpose of this definition the Technical Plenary or its groups), members  MAY raise the issue through an appeal to the parent group of the group regarding the decision. If the parent group agrees with the appeal, it shall request the group to reconsider the matter and document the decision and rationale for reaching it. The parent group MAY additionally provide guidance to the group re progressing the topic being appealed. In the event the appeal is not agreed the original decision is ratified (see section 11.3).
Appeals on non-technical grounds from the Technical Plenary, but not one of its groups, MAY be made to the Board of Directors.  

11.5 Voting on Technical Issues

The following procedures shall apply for voting:

	Procedure
	During a meeting
	Non-realtime

	Before voting, a clear definition of the issues shall be provided by the chair
	Applicable
	applicable

	Member companies, who are eligible to vote, shall only be entitled to one vote each
	Applicable
	applicable

	Each member company may cast its vote as often as it wishes, and the last vote it casts is the one that counts
	Applicable
	applicable

	If a member company has more than one representative present, only one representative shall be able to vote
	Applicable
	applicable

	Voting may be performed electronically, in which case support shall be provided for those members unable to use electronic means.  For meetings physically located, voting may also be performed by a call for members to vote by raising their hands and announcing their vote verbally one by one, or paper ballots
	Applicable
	applicable

	The result of the vote shall be recorded in the meeting report
	Applicable
	applicable

	Working Groups may use voting in an attempt to reach consensus on specific issues, however the results of the vote shall not be binding on the Working Group unless ratified by the Technical Plenary.  If the Working Group is still unable to reach consensus, then a formal vote may be taken, and the Working Group voting results shall be presented to the Technical Plenary with a complete description of the issues and why the vote was taken.  The Technical Plenary shall then decide to either ratify the vote, open the discussion within the Technical Plenary, or direct the Working Group to continue to work the issue.

	Applicable
	applicable

	Each member’s electronic vote shall be electronically acknowledged to confirm participation in the vote
	Not applicable
	applicable

	The voting period for proposals voted in non-real-time shall be seven (7) days
	Not applicable
	applicable


Table 3: Voting Procedures

Eligibility information is noted in Membership Rights.
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