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1 Reason for Contribution

Currently, and due to an agreement with the GCF, the test fest results can be used without explicitly mentioning the names of the companies involved within the test fest activities.

For the moment this is still accepted by the GCF, but if the rules are taken more seriously everybody has to disclose the names of the involved companies.

A practical way to get a disclosure agreement can be to have an amendment to the original NDA which allows all parties to disclose the test results and to use it for the GCF approval.

Unfortunately, every company uses its own disclosure agreement template, which has to be checked by all companies’ legal departments. This coordination is not a simple task, its time and cost consuming.

2 Summary of Contribution

Therefore, it is proposed to have a standardised disclosure agreement template, which can be used by all companies and need just once verified by the companies’ legal departments.

This disclosure agreement should be handled as an amendment to the Non Disclosure Agreement.

The basic idea behind the proposed disclosure agreement below is that information relating to the interoperability testing activities between the test parties shall be in general still subject to the confidentiality agreement, however, the test parties agree to allow to share the results with third parties only under following restrictions:

1. If testing was fully successful, Test Results can be used by either party.

2. If any of the test cases remain unclear or failed, neither party shall use the Test Results until outstanding issues have been solved and both parties agree in writing, that Test Results can be published.

Please find the text proposal is provided on the next page.

INTEROPERABILITY TEST RESULT AGREEMENT

Amendment 1 to the confidentiality agreement dated date 1
This Amendment 1 is entered into and is effective as of date 2 (the “Effective Date”) by and between 

Name of company 1, on behalf of itself and its subsidiaries located at, address of company 1, and 

Name of company 2, on behalf of itself and its subsidiaries located at, address of company 2. 

WHEREAS the parties herein have entered into a mutual confidentiality agreement with an effective date of date 2 and such agreement restricts the parties in regards to the distribution of confidential information to third parties.

WHEREAS this agreement is for the purpose to enable the parties herein to be able to share the test results of Interoperability (IOT) testing of their client software with other third parties, without breaching the restrictions of aforementioned mutual confidentiality agreement.

NOW, THEREFORE, Company 1 and Company 2 hereby agree as follows:

All information relating to the mutual interoperability testing between the parties herein shall in general be subject to the before mentioned mutual confidentiality agreement terms and conditions, however, both parties hereby agree to allow the other party to share such information with third parties herein, only under following restrictions:

1. If testing was fully successful, Test Results can be used by either party.

2. If any of the test cases remain unclear or failed, neither party shall use the Test Results until outstanding issues have been solved and both parties agree in writing, that Test Results can be published.

All other terms of the aforementioned mutual confidentiality agreement shall remain unmodified. This amendment shall terminate of the same date as such agreement or on the same date that such agreement shall be terminated by either party.

IN WITNESS WHEREOF, the Parties herein have caused this Amendment to be put into effect by the signing of this Agreement by their duly authorised representatives;

	Name of Company 1
	Name of Company 2

	Signature
	
	Signature
	

	Name
	
	Name
	

	Position
	
	Position
	

	Date
	
	Date
	


The proposal above does not define the third parties, so the test results can be provided to anybody in case the tests were fully successful.

Another solution could be to list the third parties, e.g. companies or people, to which the test results can be provided, but do not restrict to fully successful test results only.

A third solution could to be to disclosure the test results only with respect to a certain defined purpose, e.g. GCF approval.

But of course the three proposals could be mixed. 

3 Intellectual Property Rights

Members and their Affiliates (collectively, "Members") agree to use their reasonable endeavours to inform timely the Open Mobile Alliance of Essential IPR as they become aware that the Essential IPR is related to the prepared or published Specification.  This obligation does not imply an obligation on Members to conduct IPR searches.  This duty is contained in the Open Mobile Alliance application form to which each Member's attention is drawn.  Members shall submit to the General Manager of Operations of OMA the IPR Statement and the IPR Licensing Declaration.  These forms are available from OMA or online at the OMA website at www.openmobilealliance.org.

4 Recommendation

It was stated that a common disclosure agreement template would help to save money and time. Therefore a common disclosure template would be beneficial.

It was stated that there exists different ways how to define disclosure agreement templates. Siemens strongly believes that only if the testing was fully successful, test results shall be used by the other test party.

Siemens recommends that every company should review the proposed disclosure agreement template.
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