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1 Reason for Contribution

The licence and other Terms and Conditions under which companies can use OMA TTCN-3 code (or other test code) are not very clear. There also seem to be some contradictions in these Terms and Conditions. In order to allow the use OMA TTCN-3 code for commercial purposes by OMA member companies, the OMA-TEMPLATE-TestFilesPkg needs clarification.
Note that the general principles of this IC have been discussed and agreed by the IOP-TTCN group, but the details were not seen by this group. 
This was submitted 29 June 2010 by Richard Catmur (Spirent) and subsequently agreed as IOP contribution 2010-0096. Legal advice was obtained from OMA lawyer Ann S. Woodliff.
2 Summary of Contribution

There are three documents that contain the licence and other T&Cs that should apply when an OMA member company wishes to use OMA TTCN-3 code (or other test code) for any purpose, including for commercial purposes.

These are:
1. Text at the start of OMA-TEMPLATE-TestFilesPkg
2. The above text refers to: Use Agreement.txt on the OMA portal. This is the standard OMA Document Use Agreement and it contains some similar, but not identical wording to the first document.

3. TTCN_Common_Public_License_V1.txt. This is a Common Public License text file and apparently has been generated for use with the TTCN-3 code. It does not seem to exist on the OMA portal.
The following issues have been found with these three documents:

1. The first document immediately refers to the second document and it is unclear which one takes precedence in the case of the following conflict:

The first document states: 

>>>>>>>>>>

You may use this document or any part of the document for internal or educational purposes only,…..

>>>>>>>>>>

The second document states:

>>>>>>>>>>

information contained in clearly designated final approved Open Mobile Alliance specifications may be used for commercial purposes …..

>>>>>>>>>>

In the case of TTCN-3 we clearly need the text in the second document to take precedence as some member companies will use the TTCN-3 code for commercial purposes.

2. For document 3, the method whereby it is to be attached to the TTCN-3 (or other test code) seems to be unknown.

3. The third document seems to be very appropriate and suitable. However in the final Section 7, GENERAL, there is a section concerning an “Agreement Steward” and that “IBM is the initial Agreement Steward”. This seems a little strange!
3 Detailed Proposal

1. The Text at the start of OMA-TEMPLATE-TestFilesPkg should be modified to mirror the text in the OMA Use Agreement and allow the use for “commercial purposes”. 

2. The documents 3 should be added to the OMA-TEMPLATE-TestFilesPkg template and placed in a suitable location on the OMA portal.
3. In document 3, “IBM” should be replaced by “OMA”. This Proposal 3 is not agreed by  Ann Woodliff the OMA lawyer. See the attached e-mail: “Legal advise on TD96 on disclaimers for use of TTCN3 code owned by OMA”
4 Intellectual Property Rights

Members and their Affiliates (collectively, "Members") agree to use their reasonable endeavours to inform timely the Open Mobile Alliance of Essential IPR as they become aware that the Essential IPR is related to the prepared or published Specification.  This obligation does not imply an obligation on Members to conduct IPR searches.  This duty is contained in the Open Mobile Alliance application form to which each Member's attention is drawn.  Members shall submit to the General Manager of Operations of OMA the IPR Statement and the IPR Licensing Declaration.  These forms are available from OMA or online at the OMA website at www.openmobilealliance.org.

5 Recommendation

Agree on these proposals for the changes below to the OMA-TEMPLATE-TestFilesPkg and to TTCN_Common_Public_License_V1.txt and implement the proposed changes.
CHANGE 1 to OMA-TEMPLATE-TestFilesPkg
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Use of this document and all test files enumerated within is subject to all of the terms and conditions of the Use Agreement located at http://www.openmobilealliance.org/UseAgreement.html and the Common Public License agreement located at http://www.openmobilealliance.org/TTCN_Common_Public_License_V1.txt. NOTE to editor: this document should be placed somewhere suitable on the OMA portal.
Unless this document is clearly designated as an approved specification, this document is a work in process, is not an approved Open Mobile Alliance™ specification, and is subject to revision or removal without notice.  Similarly, the enumerated test files are provided to support OMA testing and are subject to revision and removal without notice.

You may use this document or any part of the document or any of the enumerated test files for internal, educational or commercial purposes only, provided you do not modify, edit or take out of context the information in this document or associated test files in any manner.  Information contained in this document or the enumerated test files may be used, at your sole risk, for any purposes.  You may not use this document or the enumerated test files in any other manner without the prior written permission of the Open Mobile Alliance.  The Open Mobile Alliance authorizes you to copy this document or any of the enumerated test files, provided that you retain all copyright and other proprietary notices contained in the original materials on any copies of the materials and that you comply strictly with these terms.  This copyright permission does not constitute an endorsement of the products or services.  The Open Mobile Alliance assumes no responsibility for errors or omissions in this document or the enumerated test files.

Each Open Mobile Alliance member has agreed to use reasonable endeavors to inform the Open Mobile Alliance in a timely manner of Essential IPR as it becomes aware that the Essential IPR is related to the prepared or published specification.  However, the members do not have an obligation to conduct IPR searches.  The declared Essential IPR is publicly available to members and non-members of the Open Mobile Alliance and may be found on the “OMA IPR Declarations” list at http://www.openmobilealliance.org/ipr.html.  The Open Mobile Alliance has not conducted an independent IPR review of this document or the enumerated test files and the information contained herein, and makes no representations or warranties regarding third party IPR, including without limitation patents, copyrights or trade secret rights.  This document or the enumerated test files may contain inventions for which you must obtain licenses from third parties before making, using or selling the inventions.  Defined terms above are set forth in the schedule to the Open Mobile Alliance Application Form.

NO REPRESENTATIONS OR WARRANTIES (WHETHER EXPRESS OR IMPLIED) ARE MADE BY THE OPEN MOBILE ALLIANCE OR ANY OPEN MOBILE ALLIANCE MEMBER OR ITS AFFILIATES REGARDING ANY OF THE IPR’S REPRESENTED ON THE “OMA IPR DECLARATIONS” LIST, INCLUDING, BUT NOT LIMITED TO THE ACCURACY, COMPLETENESS, VALIDITY OR RELEVANCE OF THE INFORMATION OR WHETHER OR NOT SUCH RIGHTS ARE ESSENTIAL OR NON-ESSENTIAL.

THE OPEN MOBILE ALLIANCE IS NOT LIABLE FOR AND HEREBY DISCLAIMS ANY DIRECT, INDIRECT, PUNITIVE, SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES ARISING OUT OF OR IN CONNECTION WITH THE USE OF DOCUMENTS AND THE INFORMATION CONTAINED IN THE DOCUMENTS.

© 2010 Open Mobile Alliance Ltd.  All Rights Reserved.
Used with the permission of the Open Mobile Alliance Ltd. under the terms set forth above.

CHANGE 2 to TTCN_Common_Public_License_V1.txt

Everyone is permitted to copy and distribute copies of this Agreement, but in

order to avoid inconsistency the Agreement is copyrighted and may only be

modified in the following manner. The Agreement Steward reserves the right to

publish new versions (including revisions) of this Agreement from time to time.

No one other than the Agreement Steward has the right to modify this Agreement.

IBM is the initial Agreement Steward. IBM may assign the responsibility to serve

as the Agreement Steward to a suitable separate entity. Each new version of the

Agreement will be given a distinguishing version number. The Program (including

Contributions) may always be distributed subject to the version of the Agreement

under which it was received. In addition, after a new version of the Agreement

is published, Contributor may elect to distribute the Program (including its

Contributions) under the new version. Except as expressly stated in Sections

2(a) and 2(b) above, Recipient receives no rights or licenses to the intellectual

property of any Contributor under this Agreement, whether expressly, by

implication, estoppel or otherwise. All rights in the Program not expressly

granted under this Agreement are reserved. 









NO REPRESENTATIONS OR WARRANTIES (WHETHER EXPRESS OR IMPLIED) ARE MADE BY THE OPEN MOBILE ALLIANCE OR ANY OPEN MOBILE ALLIANCE MEMBER OR ITS AFFILIATES REGARDING ANY OF THE IPR’S REPRESENTED ON THE “OMA IPR DECLARATIONS” LIST, INCLUDING, BUT NOT LIMITED TO THE ACCURACY, COMPLETENESS, VALIDITY OR RELEVANCE OF THE INFORMATION OR WHETHER OR NOT SUCH RIGHTS ARE ESSENTIAL OR NON-ESSENTIAL.

THE OPEN MOBILE ALLIANCE IS NOT LIABLE FOR AND HEREBY DISCLAIMS ANY DIRECT, INDIRECT, PUNITIVE, SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES ARISING OUT OF OR IN CONNECTION WITH THE USE OF DOCUMENTS AND THE INFORMATION CONTAINED IN THE DOCUMENTS.

USE OF THIS DOCUMENT BY NON-OMA MEMBERS IS SUBJECT TO ALL OF THE TERMS AND CONDITIONS OF THE USE AGREEMENT (located at http://www.openmobilealliance.org/UseAgreement.html) AND IF YOU HAVE NOT AGREED TO THE TERMS OF THE USE AGREEMENT, YOU DO NOT HAVE THE RIGHT TO USE, COPY OR DISTRIBUTE THIS DOCUMENT.

THIS DOCUMENT IS PROVIDED ON AN "AS IS" "AS AVAILABLE" AND "WITH ALL FAULTS" BASIS.

© 2010 Open Mobile Alliance Ltd.  All Rights Reserved.
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